EMPLOYEE COLLECTIVE AGREEMENT (SENIOR STAFF) 2009-2012 

Effective 5 August 2009

EXPLANATORY MEMO
The Queensland University of Technology Employee Collective Agreement (Senior Staff) 2009 – 2012 (the ‘Agreement’) outlines the conditions of employment for senior staff.  The following is an explanation of each clause and a summary of the key changes proposed by this Agreement, in comparison to the Certified Agreement Senior Staff  2005-2008.  This document should be read in conjunction with the proposed Agreement.  

PART A: AGREEMENT FORMALITIES

1. Title - CHANGED
This is the title of the Agreement. The word ‘Certified Agreement’ has been replaced by ‘Employee Collective Agreement’ as this is the correct terminology under the new legislation.
2. Arrangement

This summarises the parts of the Agreement.  It is equivalent to a contents page.

3. Application of the Agreement

This describes to whom the Agreement will apply and be binding.

4. Date and Period of Operation - CHANGED
This describes when the Agreement will come into effect and the length for which it will remain in operation. There is a slight change to this clause to reflect the correct approval process under the new legislation.
5. Status of Agreement - CHANGED
This explains how the Agreement interacts with relevant existing awards and agreements, as well as University policies.  

Due to amendments to the Workplace Relations Act 1996 introduced under the 2008 Transition to Forward with Fairness Bill, clause 5.4 Australian Workplace Agreements (AWA’s) is no longer applicable and has been removed.  

6. Objective of Agreement

This defines the objectives of the Agreement.

7. Agreement to be Available - CHANGED
This ensures that a copy of the Agreement will be available to staff and includes a minor amendment to reflect the availability of the Agreement on the University website. 

8. Disputes Arising from this Agreement 

This describes the processes that will be undertaken where a dispute arises from the interpretation or implementation of any provision of the Agreement.  The clause allows for dispute resolution between a staff member and their supervisor, in the first instance.  Where a dispute can not be resolved between the staff member and supervisor, it may be referred to the supervisor’s supervisor until it is resolved, then to an agreed mediator and then to the Australian Industrial Relations Commission, soon to be replaced by Fair Work Australia (FWA) under new legislation.  The clause allows for staff to be assisted or represented by a Staff Representative as defined in clause 9, Definitions. 

9. Definitions - CHANGED
A number of definitions are provided to assist the reader’s understanding of terms used throughout the Agreement. 
The term ‘Total Remuneration’ has been removed from the Agreement, therefore there is no longer a requirement to define it. The definitions of ‘base salary’ and ‘loadings’ adequately cover the information required.  

A definition for the term ‘loadings’ has been included for clarity in the Agreement. 
PART B - REMUNERATION

10. Salary Increases - CHANGED
This outlines the increases to base salary rates that will take effect during the life of the Agreement:

· 3% from 1 January 2009 (paid as an administrative increase);
· 3% from the first pay period on or after 1 January 2010;
· 3% from the first pay period on or after 1 January 2011;
· 3% from the first pay period on or after 1 January 2012.

The reference to additional Commonwealth Grant Scheme funding has been removed as it is no longer applicable.

11. Performance Pay Scheme - CHANGED
This outlines the University’s commitment to continue aligning performance management assessments with remuneration outcomes.  There has been a minor amendment to 11.1 ‘Application’ to reflect policy and current practice. 
12. Flexible Remuneration Scheme -  CHANGED
This explains that staff [ongoing and fixed-term (minimum of 12 months)] are eligible to reduce a percentage of their base salary plus loadings, in return for non-cash benefits offered by the University. There are minor amendments to this clause to reflect the removal of the term ‘total remuneration’ from the Agreement, and to remove the reference to a maximum of 50% to allow greater flexibility, and minor editing changes for clarification.
13. Superannuation -  CHANGED 
This outlines the University’s superannuation contribution arrangements.  There is a minor amendment removing clause 13.2 regarding the choice of superannuation fund to reflect University policy and practice. 

For further information on superannuation please see the web site at www.hrd.qut.edu.au/staff/benefits/superannuation/.
14. Higher Duties 

This outlines the conditions and entitlements for a staff member performing the duties of a designated higher position.

PART C – APPOINTMENT, PROBATION AND TERMINATION

15. Appointment -  CHANGED
This outlines the process for appointment, renewal of fixed-term appointments, and classification and reclassification of senior staff positions.   There is a minor amendment in 15.1 to reflect current delegations. A new subclause has been included reflecting that the SSG1 level will no longer be available for new appointments or reclassifications. All staff currently appointed to SSG1 positions will have their remuneration and conditions protected for the duration of their appointment in the position, including subsequent contracts in the same SSG1 position.  
The clause has been reworded slightly for clarity.
16. Categories of Appointment -  CHANGED
This identifies the 2 categories of appointment to which senior staff may be appointed: ongoing appointment and fixed-term appointment. There has been a minor amendment at 16.2.2 Step 5 to the renewal/non-renewal process to reflect more appropriate timeframes for contracts of 3 years or less.
17. Modes of Employment

This operates in conjunction with clause 16, Categories of Appointment, to describe the two different employment arrangements available.  The modes of employment are full-time employment and part-time employment.

18. Probation – Ongoing Appointments - CHANGED
This clause outlines the period of probation and probation process for new members of staff appointed on ongoing appointments. There is a minor wording change to 18.2 with the inclusion of ‘Authorising Officer’ where it was previously ‘Vice Chancellor’, which is consistent with the amendment to clause 15.1.
19. Probation – Fixed-Term Appointments - CHANGED 
This clause outlines the period of probation and probation process for new members of staff appointed on fixed-term appointments. There is a minor wording change at 19.2.1 to ‘Authorising Officer’ where it was previously ‘Vice Chancellor’, which is consistent with the amendment to clause 15.1. 

20. Notice of Termination and Resignation

This outlines the Notice Period and procedure applicable to termination of employment by the University relating to unsatisfactory performance and resignation by a staff member. Please read the clause for greater detail.  

21. Termination of Employment on Medical Grounds 

This outlines the location of the policy and procedure and a commitment to consult on any proposed changes to the policy.

22. Voluntary and Involuntary Redundancy - CHANGED 

This outlines the location of the policy and procedure, a commitment to consult on any proposed changes to the policy, and the entitlements paid in the event of a redundancy will remain in the Agreement.
A point has been included at 22.3.5 clarifying current policy and practice that redundancy payments will not be made in circumstances where a staff member has not been employed at QUT on a continuous basis for at least 12 months, where QUT finds the staff member alternative employment or where there is a transfer of business. 

PART D – LEAVE

23. Recreation Leave - CHANGED
This outlines a staff member’s paid annual leave entitlements of twenty working days for each twelve months of service. A change has been introduced aligning the taking and planning of leave with an individual’s annual performance planning and review process, and to ensure provisions meet the requirements of the new legislation. Recreation leave is still encouraged and expected to be taken on an annual basis. 23.6 has been changed to reflect current procedure in relation to cash entitlement upon resignation.  

24. Sick Leave - CHANGED
This provides that all full-time staff members are entitled to ten cumulative days sick leave per annum.  It outlines the procedures for accessing sick leave, transferring sick leave and leave without pay for reasons of sickness. There is an amendment to clause 24.1 clarifying current procedure in that there is a maximum 3 month break period for a sick leave balance transfer to occur across appointments. 
A statement has been included at 24.5 that acknowledges new legislation that comes into effect on 1 January 2010, which may impact on the way in which leave is to be provided by the University.  The University will be in a position to provide more information when the legislation comes into effect. 
25. Long Service Leave - CHANGED
This provides details about long service leave entitlements, arrangements for taking long service leave and provisions for prior service recognition from related employment.
The university proposes the following changes at:

· 25.1 In exceptional circumstances, long service leave will be provided on a pro-rata rate after completion of seven (7) years service. Exceptional circumstances will be at the discretion of the Vice-Chancellor and may include a serious medical condition or emergencies relating to family circumstances. Staff members will normally be required to exhaust all other sources of paid leave prior to accessing pro-rata long service leave.

· 25.2 Staff may take long service leave wholly or in part, in minimum lots of one (1) day. Currently leave is taken in minimum lots of one week. 
· 25.5.1 Minor editing amendment to reflect the change that came into effect on 1 January 2006 reducing the maximum accrual from 90 to 80 days.
· 25.5.2 A staff member who has a leave balance in excess of the limits specified in 25.1.1 above may elect to convert all or part of the period in excess of eighty (80) working days to half the leave on double the pay.

· 25.7 Has been amended to clarify current procedure and practice - An application for recognition of prior service must be made in writing and should be submitted to Human Resources as soon as possible, and no later than 12 months, after commencing a fixed-term or ongoing appointment with QUT.  A person who is no longer employed by QUT is not eligible to make a retrospective application for recognition of prior service.
26. Maternity and Parental Leave - CHANGED 

This clause details the leave entitlements and arrangements for parents who are employed at the University.  It provides maternity, adoption and partner leave. Wording has been introduced to reflect wording used for academic and professional staff – senior staff entitlements remain the same.  
27. Personal Leave - CHANGED
Personal leave can be taken for a range of personal, cultural, religious, family care and other circumstances.  Staff may access up to seven (7) days per year (non-cumulative).  Once personal leave has been exhausted, staff may access their sick leave.  This clause also provides staff members the opportunity to take unpaid personal leave. A minor amendment has been made to outline the Personal Leave entitlements for part-time staff members. 

A statement has been included at 27.5 that acknowledges new legislation that comes into effect on 1 January 2010, which may impact on the way in which leave is to be provided by the University.  The University will be in a position to provide more information when the legislation comes into effect. 
28. Defence Reserve Forces Leave - CHANGED
This clause has been completely revised to reflect the current Federal Government guidelines for Commonwealth Sector employees, and outlines the leave entitlements available to employees who are members of the Australian Defence Reserve Forces.
29. Jury Service

This clause provides staff members who are requested to undertake jury duty, leave with the option of leave on full pay or without pay.  Where a staff member elects to take leave without pay, they are allowed to retain all jury fees.  If on leave with full pay, fees must be paid to the University.  

30. Special Leave for State Emergency Services – Call Out

This clause provides staff members who are members of the State Emergency Service with paid leave during an emergency declared by authority. 

31. Leave Without Pay - CHANGED
This clause outlines the arrangements for taking leave without pay and its effects on entitlement to other forms of leave. There is a minor clarification to reflect current practice regarding leave without pay during a period of probation.
32. Reduced Working Year - CHANGED
Under the Reduced Working Year, staff are entitled to negotiate between 1 and up to 8 weeks' paid leave in addition to the normal 4 weeks' recreation leave, with a proportionate reduction in annual salary. 

An application to participate in the Reduced Working Year is not an application for part-time appointment and will not be treated as such, therefore clause 32.3(ii) has been amended accordingly.

33. No Extra Claims

This clause precludes the parties from re-opening for discussion anything covered by the Agreement during the life of the Agreement unless otherwise specified in the Agreement.  It does not prevent staff or the University from seeking policy solutions to matters not covered by the Agreement or from seeking to develop policy to elaborate further on matters within the Agreement, as long as they do not contradict the Agreement.  

SCHEDULE 1 Classification and Salary Structure
The Schedule has been changed to reflect the proposed salary increases, as described in Clause 10, Salary Increases and to reflect that the SSG1 level will no longer be available for new appointments or reclassifications.  All staff currently appointed to SSG1 positions will have their remuneration and conditions protected for the duration of their appointment in the position, including subsequent contracts in the same SSG1 position.  This commitment is outlined in the Schedule. 
