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1
Overview
At times it is necessary to engage individuals at overseas locations to undertake academic, professional or other consultancy work for the University. This may require engaging a person currently residing in Australia or someone who ordinarily resides in an overseas location where the work is to be performed.
The complexity of various legislative requirements (such as taxation and workers compensation) and total employment cost need to be carefully considered when engaging an individual for work in an overseas location. Each case must be considered on an individual basis.
These guidelines outline the steps to be followed to ensure a robust yet streamlined process for engaging individuals to do work in overseas locations, whilst complying with relevant Australian legislation.
These guidelines also ensure that the following human resources, taxation and insurance issues are appropriately addressed:
· Independent contractor versus employee status for tax purposes

· Australian residency for tax purposes

· Work-related accident and injury insurance (WorkCover versus expatriate insurance)
QUT cannot provide advice on an individual’s personal taxation or financial affairs. It is the responsibility of each individual being engaged to obtain their own independent advice in these matters.
2
Roles and responsibilities
	Role
	Responsibility

	Authorising officer

(Refer to MOPP Appendix 3 – Schedule of Delegations (Human Resources) for complete details on who may authorise recruitment and appointment of staff)
	· Ensure that all processes documented in these guidelines are followed.

· Prior to any discussions with individuals, contact your Human Resources Advisor with details of the proposed engagement.
· If travel is to a destination identified by DFAT as having a security risk to Australians, the Vice-Chancellor’s approval will be required.

	Human Resources 
	· Ensure that the engagement of an individual is consistent with relevant QUT policy, guidelines and legislative requirements (including superannuation and insurance).
· Ensure relevant consultation occurs within Human Resources and the Corporate Finance (Taxation) Section of the Division of Finance and Resource Planning (FRP).

	Division of Finance and Resource Planning
	· Ensure that QUT fulfils its taxation obligations, including the submission of any required Private Binding Ruling requests within the Australian Taxation Office to minimise the risk of non-compliance by the University.

· Ensure that the correct tax is withheld.


3
Appointment options
The options for engaging a person to work in an overseas location are:
(a)
Engagement as an independent contractor (Consultant).
University administrative costs are less when engaging a person as a consultant rather than as an employee.  However, there are strict legislative requirements. The contractor would need to pass the Australian taxation requirements of an “independent contractor” and be appropriately registered as a business in their country of residency.
(b)
Appointment as an employee.
Preferably the employee is an Australian resident who is temporarily located in a country where the work is to be undertaken (for a period of less than 2 years) and then returns to reside in Australia.
It is possible to appoint an employee who is not an Australian resident. However, an appointment of this nature is not recommended, as it is a very difficult arrangement to assess and administer, particularly in terms of the University’s taxation obligations.

An assessment will also be conducted to determine the individual’s residency status for tax purposes, and QUT’s responsibility with respect to PAYG withholding tax and payroll tax compliance.
4
Procedures and documentation
Before any decision is made in relation to the appropriate appointment option, the authorising officer should contact their Human Resources Advisor. Your HR Advisor will be the central point of contact throughout the process of appointing a person to undertake work overseas and will facilitate consultation with the relevant areas to ensure all requirements are met (eg FRP and Health and Safety Advisory Services).

The table below summarises the documentation which is required for each appointment option. All relevant documentation should be forwarded to your HR Advisor in the first instance.

	Appointment option
	Relevant policies / provisions
	Documentation

	Consultant
	· MOPP Policy G/5.3.4 ‘Engagement and use of consultant’
· Financial Management Practice and Procedures Manual, Chapter 4(c) ‘Engagement of external consultants’
· Financial Management Practice and Procedures Manual, Chapter 4(d) ‘Consultancy/contractor payments’.


	· Completed Application for Overseas Worker (link)
· Completed Criteria questionnaire for engagement of a consultant overseas 
· Copy of the consultant’s company registration

· Copy of the consultant’s professional indemnity and/or public liability insurance



	Employee
	· Enterprise agreement 

· Manual of Policies and Procedures 


	· Completed Application for Overseas Worker (link)
· Completed Questionnaire to determine residence status for taxation purposes
· Total Cost of employment calculations including cost of Expatriate Insurance Cover in lieu of WorkerCover where applicable 




CRITERIA QUESTIONNAIRE FOR
ENGAGEMENT OF A CONSULTANT OVERSEAS
Human Resources and Corporate Finance (Taxation) will use this form to assess whether the proposed appointment meets the criteria for a consultant/independent contractor under Australian taxation legislation.
Please return the completed form to Human Resources (Advisory Services)
Level 1, 88 Musk Avenue, Kelvin Grove
Section 1: To be completed by the authorising officer
	Please provide a response to each of the 5 questions below

	1. 
Control Test
A payer has a right to specify how the contracted services are to be performed. However, such control must be specified in the terms of the contract, otherwise the contractor is free to exercise their discretion.

Does QUT exercise control over the manner in which work is performed?  Please give summary of control that the individual has to perform the contract.

     

	2. 
Independence
Although the work of a contractor is done for the business, it is not integrated into it but is ancillary to it.

Is the work performed part of the daily requirements to run a part of the University, i.e. can an employee fill the same requirements?

     

	3. 
Payment for “results”
Payment depends on the performance of the contracted services. It is generally for results that are produced.

What are the required services performed and are there milestones to be met and recorded in the contract?  Please give brief summary of the outcomes required.
     

	4. 
Ability to delegate
Unless otherwise specified in the contract, a contractor can subcontract or delegate the work.

Can the individual delegate or subcontract work to enable contract to be completed?  Please give a summary of delegation authority.

     

	5. 
Tools and equipment
Generally, a contractor provides their own tools and equipment.

Will the individual be providing any tools and equipment to complete specifics of contract?
     


Section 2: To be completed by the consultant

	Business Details

	Business name
	     

	ABN
	     

	Business address
	     

	Telephone number
	     

	Email address
	     

	Principal/s of business organisation
	     

	Date of commencement of operations
	     

	Principle business activity
	     

	Worker’s compensation number, and/or, public liability number
	     


	     
	
	
	
	     

	Name, consultant
	
	Signature, consultant
	
	Date


	     
	
	
	
	     

	Name, authorising officer
	
	Signature, authorising officer
	
	Date


QUESTIONNAIRE TO DETERMINE RESIDENCE STATUS
FOR TAXATION PURPOSES
This form is used to determine if an employee is an Australian Resident for tax purposes. Each factor needs to be considered together, as no single factor is conclusive in providing the answer to residency.
The following questions must be answered by the individual being engaged as an employee.
Please return the completed form to Human Resources (Advisory Services)

Level 1, 88 Musk Avenue, Kelvin Grove
	1.
Of which country are you a citizen?
     

	2.
What date are you departing Australia?

     

	3.
What type of visa do you have?

     

	4.
What is your intended and actual length of stay in the overseas country?
     

	5.
Do you intend to stay in the overseas country only temporarily and then to move to another country, or to return to Australia at some definite point in time?  Please provide the following details of all movements in and out of the country;

Date of Arrival(s):
     
Date of Departure(s):
     
Location(s):

     

	6.
Will your family accompany you overseas?  If ‘yes’, please provide details of family members gender and age.
     

	7.
Have you established a home outside Australia, e.g. sold or rented your Australian residence?  If ‘yes’ provide details of type of arrangements.
     

	8.
Have you abandoned any residence or place of abode you may have had in Australia? 

     

	9.
Do you have any assets overseas?  If ‘yes’ please provide details.
     

	10.
What, if any, association will you have with a place in Australia, i.e. maintaining bank accounts, investments, family home, place of children’s education, etc.
     

	11.
Does your spouse hold a position with the Commonwealth Government of Australia?

     


 FORMCHECKBOX 
 I agree that the information recorded on this form is true and correct.
	     
	
	
	
	     

	Name, employee
	
	Signature, employee
	
	Date


	     
	
	
	
	     

	Name, authorising officer
	
	Signature, authorising officer
	
	Date


